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IN THE HIGH COURT OF SOUTH AFRICA

   (TRANSVAAL  PROVINCIAL DIVISION)
Case No: 4183/98 

In the matter between:

PHARMACEUTICAL MANUFACTURERS’ ASSOCIATION OF SOUTH AFRICA

AND OTHERS

and 

THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA AND OTHERS

AFFIDAVIT

I, the undersigned

SIPHOKAZI MTHATHI
Do hereby make oath and say

1.  I am a twenty six year old employed black female.   I earn a salary that is shared in my family.   My salary provides a healthy diet, doctor’s consultation fees and the best painkillers for my 34 year old HIV positive sister. Everyday she gets a plate of food, love, understanding and support from myself and my family. 

2.  In the past two years her CD4 count has dropped to less than 60, her viral load more   than I have courage to cite. 

3.  Like the rest of South Africa’s people living with HIV/AIDS, she spends most of her time lying in hospital beds; cold nights on hard hospital chairs, only to be told that there is nothing that can be done for her. Nothing because the medicines she needs are not available at hospitals, because they are too expensive.

4.  My family and I have to live everyday with the guilt that we have failed her. We have failed her because even with our top of the range painkillers, we cannot stop HIV from conquering her body.  

5.  We have watched her diminish in front of our eyes - losing weight at unimaginable proportions, getting Skin rushes, TB, diarrhoea, pneumonia, Thrush, Shingles and soon the worst diseases will come to finish her. 

6.  During the nights my family and I have spent in clinics and hospitals, I have                     witnessed the fear and desperation in the eyes of families like mine, who live like            prisoners behind the bars of pharmaceutical company profiteering, waiting to be              released from our misery. For this I am angry.

7.  I am educated and have read most of the good literature on HIV/AIDS. And, so has my sister. She knows about the virus, she knows about Fluconazole to treat systemic thrush and she knows about antiretrovirals that can mean the difference between her not seeing the end of 2001 and her living at least eight more years. I am angry at the pharmaceutical companies who profit from our misery and at the expense of people’s lives. 

8.  Two years ago I joined the TREATMENT ACTION CAMPAIGN (TAC) because I believe in the right to life of all people. I am a TAC volunteer and a Provincial Executive Committee member for Western Cape.

9.   Since 1999 I have worked with a support group in  Nyanga/Gugulethu branch of TAC in Cape Town. In this group are young people, some of whom not long ago were working, contributing to the economy of South Africa. 

10.  For many in this group, the only thing that has kept them alive is the knowledge that there are others fighting alongside them. Others who will die the same unjust death, but who will die fighting this unjust system. 

11.  In the past three months we have watched two of our members die a long and painful death. From diarhoea, then TB, then Systemic Thrush, then Pneumonia, then Karposi’s Sacoma, then Cryptococcal Meningitis and then CMV...

11. I am disappointed at our government for not trying hard enough to get medicines to 

treat HIV. I fight and will continue to pressurise government to use the options of compulsory licensing and generic manufacture of antiretrovirals to treat HIV. I angry at the PMA for taking our government to court for trying to save the lives of its people through the Medicines and Related Substances Act.  

1.  I will continue to fight the struggle against pharmaceutical company profiteering on  HIV/AIDS. I will continue to fight for my sister and my family. I will continue to fight for Christopher Moraka, who died from untreated systemic thrush. For Queennie Qiza who would still be alive if it wasn’t for the high prices of antiretroviral medicines. I will continue to fight for those still alive in our support group in Nyanga/Gugulethu who can no longer fight for themselves. And I will continue to fight until all poor people  with HIV/AIDS in South Africa, Africa and through out the developing world have access to medicines that can bring back their dignity.  I will spend all my energies in mobilising for a constitutional victory over the PMA.








-----------------------------------------

DEPONENT

  






  SIPHOKAZI MTHATHI

I CERTIFY THAT THE DEPONENT:-

(a) has acknowledged and he knows and understands the content of this declaration; and

(b) that he has No objection to taking the oath, that he considers the oath binding  on his conscience and in due form sworn that the contents of this declaration are true and has signed same  before me at Cape Town on this……..day of February  2001.

_________________________________

                                             COMMISSIONER OF OATHS
